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Introducción a WSEMS

Financiado por WI-DPI desde 1996

Sistema ejemplar reconocido a nivel nacional

Equipo de socios:

•

WI FACETS (padres)

•

CESA 7 (escuelas)

•

Sistema de Mediación

Personal de WSEMS

Gia Pionek, Coordinadora de Admisión

Nelsinia Ramos, Especialista en Alcance Latino

http://www.directionservice.org/cadre/pdf/Profil

e%20Wisconsin
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The WI Spec.Ed. Mediation System (or WSEMS) has been funded by the WI DPI with an IDEA discretionary grant to CESA 7 since 1996.   

For all of these years, the goals of this grant have been:

to administer the WSEMS throughout the state, 

to provide a roster of neutrals to assist in the resolution of disputes 

to provide training and outreach about the System, 

to collect longitudinal data for ongoing evaluation of the System (our Quality contro).

WSEMS is a unique system that has been nationally-recognized. (See the Exemplar booklet in your packet) by the Center for Appropriate Dispute Resolution in Special Ed. (CADRE) as 1 of just 4 state systems that were considered extremely effective in its usage and outcomes.  WSEMS was selected especially because of our successful involvement of stakeholders.

Our System was designed by a 17-member group of key stakeholders in 1996 (1/2 representing parent groups & ½ school groups).  The WSEMS Stakeholders’ Council still exists today & continues to serve as a collective advisory body for the System. 

Our System is also unique nationally because it is led by a team that models partnership and provides oversight to the System and includes:

Nissan Bar-Lev, special ed. director for CESA 7 (38 school districts) – Nissan represents the school perspective on our partner team and is one of the founders of the WSEMS along with Courtney Salzer, WI FACETS’ Executive Director, who is the parent of two young children and  represents the parent perspective on the team

Michael Rust, CEO of the Winnebago Conflict Resolution Center, represents the perspective on our Partner Team of a dispute resolution professional

Staff for the System includes: 

Gia Pionek, is the System Administrator and Intake Coordinator. When you call WSEMS, she is the person who you speak with about your concerns or issues, she explains what is involved with mediation or facilitation, and assigns cases to the mediators & facilitators. 

Nelsinia Ramos a parent & member of WI FACETS’ Administrative Team, is the Multicultural  Outreach Coordinator.
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Opciones de resolución de disputas de 

WSEMS: sistema estatal

Elegir las opciones azules les da a los padres y a las escuelas más control sobre el resultado. Para obtener más 

información sobre las opciones de queja IDEA y audiencia de debido proceso, comuníquese con el 

Departamento de Instrucción Pública de Wisconsin al (608) 266-1781 o al número gratuito 1-800-441-4563.
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The diagram shows all the options that can be used to resolve disputes related to special education between parents of SwD and schools.



With all 4 options listed on the dark blue arrows, parents and schools will have control over the outcome as they are working together to solve the issues. This is called self-determination.  The lighter blue slides show processes where  someone else has the control to make the decisions



The informal meeting (which is the first arrow  on the left)  is not a process  provided thru WSEMS.  It is simply a recommended meeting between parents/ classroom teacher, principal or special education director.  While it can be used at any time, it is especially effective if used early in the relationship between the parent and the school.  



As we mentioned earlier, the other three dark blue arrows are all available through the WSEMS system – IEP Facilitation, Mediation and the  Resolution Process (sometimes called Resolution Meeting). In all three, a WSEMS impartial mediator or facilitator can help the parents and schools work together to reach an agreement that meets the educational needs of the student.



We will shortly describe each of these 3 options in more details



A common denominator to all these three WSEMS options,. They all:

 Start with case intake by Gia

 Are voluntary

 Are free 

. 



As you move from left to right on this diagram, the light blue aarrows indicate processes that are available in Wisconsin but not  through WSEMS and where the control of both the process and the outcome begins to shift away from the participants to someone  else.  For example, an IDEA complaint will be decided by WDPI staff, due process by an administrative law judge, and litigation by a judge or jury. 



5





Reunión informal





Facilitación del IEP





Mediación





Queja IDEA





Audiencia de debido proceso





Facilitación del proceso de resolución





Litigio





No disponible en WSEMS





No disponible en WSEMS





No disponible en WSEMS





(audiencia de debido proceso)





image8.png







image9.png









Opciones de resolucion de disputas de
WSEMS: istema estatal






image6.emf
Solicitud de 

información recibida

Análisis para decidir la 

toma del caso

Proporcionar 

comentarios a las 

partes

Elección de las partes

(autodeterminación)

1. IEP facilitado o 

2. Mediación o 

3. Reunión de 

resolución

Proceso de admisión de WSEMS


Microsoft_PowerPoint_Slide5.sldx
Proceso de admisión de WSEMS







NISSAN SLIDE



Diagram shows the Case Intake Coordination process of WSEMS. 

  BLUE BOX-When a request is received for any of the three options available through WSEMS  – Mediation, Facilitation. IEP, or a Resolution Meeting –it goes directly to Jane Burns.  She has no affiliation with any parent or school groups.  She is not parent of a child with a disability and has never worked for a school.  She provides an impartial beginning to help parents and schools determine which process may work the best for them.

GREEN BOX- Jane conducts a thorough case Intake process:

 This includes SCREENING where Jane gathers information about the situation including child’s name, age, school, grade, disability, contact information for school & parent, etc.

Jane also spends time answering questions and  educating the “parties” about the different processes available thru WSEMS,  and about  the neutrals  on the roster. (the mediators / facilitators). (NOTE: You will hear us mention the word “Parties” often during our presentation –in our System, “parties” generally means parents and school staff)..

ANALYSIS-Jane uses all the information she gathers to help determine if the case meets statutory criteria in order for WSEMS to take the case

 RED BOX- Through the process of educating the parties and answering their questions, Jane helps them be better prepared to make their own decisions about what to do next.

 PINK BOX – When parties have enough information. from Jane, they are usually able to make their own decision as to whether to use the system & can also decide which process  they would like to use.	

 GREY BOXES - are all the WSEMS options.   We want to point out that, while not part of the WSEMS, Jane Burns also serves as the neutral intake point for Birth to 3 Mediation cases ( for WI Dept of Health Services)



In the 17 years from 1998 thru June 2015, we have had 1,355 requests for mediation, 949 requests went to mediation (70% conversion rate), 87% of those (828) resulted in a written agreement.

 In the 11 years from 2004 thru June 2015, we have had 386 requests for IEP Facilitation, 257 Fac. IEPs were held, 92% of those (236) resulted in a developed or revised IEP.
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Reglamento IDEA 2004 – 34 CFR 300.506

Estatutos de WI – 115.797, 802.12, and 904.085

---------------------------------------------------

Opción para la resolución temprana de conflictos

Un profesional capacitado e imparcial (mediador) 

ayuda a las partes a llegar a su propio acuerdo.

Confidencial

Gratis


Microsoft_PowerPoint_Slide6.sldx
Mediación WSEMS

Reglamento IDEA 2004 – 34 CFR 300.506

Estatutos de WI – 115.797, 802.12, and 904.085

---------------------------------------------------

Opción para la resolución temprana de conflictos

Un profesional capacitado e imparcial (mediador) ayuda a las partes a llegar a su propio acuerdo.

Confidencial

Gratis







COURTNEY SLIDE

In mediation, a trained impartial person, a mediator from the WSEMS roster of neutrals, facilitates discussion and helps parties reach their own agreement.

Since IDEA 1997, mediation is the dispute resolution option required by federal and state laws to be available for FREE to schools & parents

We have provided you with our WSEMS Mediation Manual. 

The manual includes an overview of process, and three sections – the parents (p.10-23); the school representative, and atty/advoc (p.37-43) 

The manual is helpful to all individuals considering mediation as it provides ideas, forms, and techniques useful in preparing for mediation.

This slide show the laws that regulate our mediation system.:

Apdx A & B – IDEA 2004 regs &  Appdx C – WI statutes:  Ch115.797 – spec.ed. mediation; 802.12 -  definition of mediation (for all WI Medtn); and

-----904.085 (relating to admissibility of information from mediation into legal proceedings; confidentiality protections for mediators) 

----Confidentiality provisions are in both federal & state laws and are important to participants because they feel they can share more and discuss different options if the process is confidential.  The mediator may not be called to testify in any future civil proceeding.

----In addition, unlike some other states, WSEMS , through its stakeholder council, decided that even the names of the parents and school districts would not be shared as part of the data provided to DPI or any other agency.  WSEMS shares with DPI and the public  the number of requests, the number who declined to use the service, the number of agreements reached. 

-----All parties to the mediation sign a confidentiality provision before mediation starts 

Discussions in mediation must remain confidential within limits of laws mentioned.  No records are kept by the mediator.

If a mediation agreement is reached –only the parents and the school get a copy (not the mediator, WSEMS or WDPI.)

Clarify – if you have used FIEP process, you can still use Mediation if you think more work needs to be done to resolve the issue.
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TRANSITION SLIDE 



ANYONE HAVE QUESTIONS SO FAR?



Webinar:  You can type your question into the question/ chat box; or you can click on the picture of the little hand to “raise” your hand if you wish to be taken off mute so you can ask your question out loud.



Phone: You may use *6 to unmute your phone if you want to ask a question. When you are done talking, you can use *6 again to mute your phone.



Now we will discuss what happens before mediation.
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Cuándo solicitar mediación

•

Cuando necesita ayuda para resolver una disputa específica, la 

comunicación previa no ha sido productiva o se ha llegado a un punto 

muerto.

•

Otras razones para solicitar la mediación:

•

La posibilidad de soluciones creativas y flexibles

•

Proceso prospectivo (centrado en el futuro)

•

Ahorro de costes

•

Los partidos son los que toman las decisiones.

•

La oportunidad de preservar unas buenas relaciones.
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Mediation is best used when: 

help is needed to settle a specific dispute

communication between the parties is not or has not been constructive and productive in the past 

when Impasse has been reached (i.e., discussion has hit a “brick wall”, no movement forward), or when there is a strong history of dispute between parents & school.

Other reasons for mediation:

The possibility for creative, flexible solutions

Forward-looking process )focus on the future)

Cost savings(resolve quickly, avoid time/expense of preparing for/participating in due process hearing

The parties are the decision makers

The chance to preserve good relationship

Perhaps most significant impact of mediation is establishment of a collaborative partnership that not only helps in resolving the present dispute, but also provides parents and schools with a framework to resolve future disputes.  In addition, every step of the mediation process  is voluntary.  You only participate if you want to; you can stop any time you want to.  If a parent requests mediation, the school does not have to agree & vice-versa. And, no one other than Jane Burns knows which parent/schools or even which school districts request mediation. 
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•

El enfoque en las necesidades del estudiante.

•

Formar una asociación colaborativa

•

Voluntario y confidencial

•

Se debe haber hecho una derivación para educación especial.

•

Según lo define la ley, las cuestiones pueden incluir evaluación, 

colocación, identificación de discapacidad, IEP y provisión de 

FAPE. tanto federal como estatal
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A referral to special education must have been made

Issues may include evaluation, placement, disability identification, IEP, provision of FAPE
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Solicitud de mediación

•

Solicitud por escrito

•

Solicitud conjunta o única

•

Describe brevemente la disputa

•

Firmar/enviar fax/correo 

electrónico/correo electrónico a la 

oficina de WSEMS

•

Voluntario tanto por el distrito 

como por los padres.

•

Acordar un mediador
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Request for mediation must be in writing and sent to the WSEMS office

Usually the quickest way to get to mediation is through a joint request. Both the parents and school sign the request  form; but the process can start with just one signature.  A single request takes longer  because Jane needs to follow up with the other party to get the 2nd signature. 

Use Request Form (Mediation Manual – Appdx H); 

There is a small space in which to briefly describe the dispute (for example, “transportation issues”)

Once both parties agree to participate in mediation, the next step is for them to both agree on which mediator to use. 
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•

16+ neutrales

•

Imparcialidad

•

Diversidad profesional

•

Capacitación

•

Se utiliza tanto para mediación como para facilitación.

•

Cualquiera de las partes puede designar un mediador

•

Es necesario que ambas partes estén de acuerdo. Si no están de 

acuerdo, Gia Pionek trabaja con las partes para encontrar un 

mediador para su caso.

•

http://www.wsems.us/mediators/
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Who are our mediators?

Some states have just a few mediators; other states may have many.  Some states use mediation centers, some use administrative law judges and some use state employees

WI has a roster of around 16-20 neutrals who are contracted through our system and are not employees.   Our neutrals are used for mediation, IEP facilitation and resolution meetings.

A key component to successful dispute resolution system is the impartiality of its mediators.  Not only are WSEMS neutrals not employed by an SEA or LEA, but if any roster mediator becomes employed by or serves on a board  of a parent organization  or has a  contract with a school, they are declared as an Inactive member of the roster. 

WSEMS has an application & interview process to select mediators for our roster. The WSEMS Partners and  staff decide on who the mediators will be.  Potential members of the roster attend a five day mediation training conducted by experienced special education mediators and WSEMS stakeholders. Participants are observed by the partners and staff – just because someone has taken the training does not guarantee they will be on the roster.  Our intent is to have available a roster of diverse, impartial mediators that will be acceptable to both parents & schools. As a result, WSEMS mediators have a very broad range of professional backgrounds and varied experiences mediating in different areas ( besides special education, we have mediators experienced in labor, farm, medical, workplace, elderly mediation, etc.)   Once selected, an annual one-day annual training  is required for the members of the roster in order to stay as an active member of the roster.  We use stakeholders for this training also (a parent and school attorney always present the  legal update together).  Optional additional trainings are  provided to the roster on diverse issues including cross cultural communication, working with high emotion, and how to make conflict constructive rather than destructive. 

Either party (the parents or school) can suggest a specific mediator.  They can write the mediator’s name on the Mediation Request form or can just tell Jane Burns which one they would like. If the parties do not have a specific request or the parties can not agree to the same mediator, Jane Burns will work with the parties to find a mediator who will be well-matched to the case.  



POLL- What things would be important to you when selecting a mediator: Impartial-no current affiliation with parent groups/schools; located in or close to my city, Types & amount of experience as a mediator, types & amout of experience with special education, other (write in chat box)
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Programación y participantes

Planificación

•

En un plazo de 21 días se programará la mediación.

•

Mediador organiza la mediación

•

La mediación promedio es de 4 horas, pero puede ser más 

larga.

Participantes de la mediación

•

Padres/estudiante adulto competente

•

Representantes escolares (1 puede ser abogado)

•

Las partes deben acordar cualquier otra
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Scheduling – Within 21 days, Mediation  will be scheduled. 

The mediator works with parents & schools to schedule the mediation session for a date  & location convenient to both (ie, so everyone can feel comfortable, safe environment – as public library, community center, bank, school)

  Mediation usually takes part of a day and some parties may need an additional session if the issues are very complex. However the average is 4 hours.

The mediator also asks the parties to identify WHO else they would like to have participate in the mediation.

Our WI law provides that mediation participants automatically may include : 2 parents (or competent adult student) & 2 school reps (since school reps were not defined further, 1 can be the school attorney)

Per our law, other people can participate – but the parties must agree on who those additional people can be.

Any other people that parents would like to have attend – i.e., relatives, neighbors, advocates, attorneys, for example, must be approved by the school.

Additional people the school feels would be useful – i.e., other IEP team members, etc. – must be approved by the parents.

If the parties have been working with attorneys prior to the mediation it is usually, better to have them in the room  so that they can hear the discussion.  Otherwise, the attorneys will be consulted after the meeting or during the meeting by phone or email.  Since the attorneys have not been part of the meeting it can take more time to discuss what has happened.  In addition, the attorneys may be helpful in providing legal advice as mediators are not allowed to give legal advice. 

When setting up the mediation session, the mediator generally asks the parties to agree on how much time they have available to meet.  This may be a few hours or all day, depending on what the parties decide.
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TRANSITION SLIDE



ANYONE HAVE QUESTIONS?  

Webinar – You can type your question into the Question/Chat box; or click the picture of the little hand to “raise” your hand if you would like to ask your question out loud.



Phone - You may use *6 to unmute your phone if you want to ask a question. When you are done talking, you can use *6 again to mute your phone.



Once the mediation has been scheduled, let us now talk about what happens during mediation.
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El papel del mediador

• Programar la mediación

• Ayudar a las partes a confirmar 

quién participará

• Ayudar a las partes a entender 

qué esperar de la sesión.

• Facilitar y estructurar la 

discusión entre las partes.

• No da asesoramiento legal.

• No es un tomador de decisiones

• Ayudar a las partes a llegar a un 

acuerdo
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The mediator helps the parties confirm who will participate in the mediation session.  (Jane helps them make the initial decision)

The mediator spends time to make sure that the parties understand what to expect from mediation

The mediators help facilitate and structure the discussion between parties during the mediation session and uses interest-based negotiation

……(option to include this part or not) …..                     WSEMS, as we said earlier, trains mediators so that have a working knowledge of special education process, about the terminology we use in special education, and about current issues (as, open enrollment, vouchers, common core essential elements, etc.) 

However, their role is not to impose a decision, they can not give legal advice or interpret law during a mediation session; 

Their role is as a negotiator with their goal  being to help parties communicate more effectively and to reach an agreement about their issues.
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•

El proceso de mediación es informal: a veces las partes 

se reúnen juntas y otras veces por separado con el 

mediador.

•

El mediador explica y todos firman el Acuerdo para 

mediar.

•

El mediador explica el proceso de mediación y el papel 

del mediador.

•

Los participantes explican por qué están allí y qué les 

gustaría que sucediera.

•

El mediador puede hacer preguntas para aclarar o 

ayudar a crear opciones.

•

No se permite registro de audio, video o escrito de la 

sesión.

¿Qué hacemos en

Mediación?
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El proceso de mediación es informal: a veces las partes se reúnen juntas y otras veces por separado con el mediador.

El mediador explica y todos firman el Acuerdo para mediar.

El mediador explica el proceso de mediación y el papel del mediador.

Los participantes explican por qué están allí y qué les gustaría que sucediera.

El mediador puede hacer preguntas para aclarar o ayudar a crear opciones.

No se permite registro de audio, video o escrito de la sesión.

¿Qué hacemos en Mediación?
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The mediation process is informal.  

Often everyone is in the same room; 

Sometimes, mediator meets with participants separately (caucus).

OPENING:

At the start of the mediation the mediator goes over the Agreement to Mediate (Apdx G) 

The mediator and the parties may review the confidentiality provisions of mediation.  

Everyone present signs it.

DURING:

Mediator explains the mediation process & the mediator’s role

Mediator asks participants to explain why they are here and what they would like to see as a positive outcome to resolve their dispute.

Mediator may ask questions to clarify, brainstorm, or create options.

There is no audio, video or written record of the session. We do allow audio recording of the session if a participant has a need due to a disability and provides the documentation from a medical professional. 
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En la sesión de mediación - Continuación

•

Cualquiera puede pedirle un descanso al mediador en cualquier 

momento, o el mediador puede decidir pedir un descanso.

•

La atención se centra en resolver problemas y decidir objetivos 

para el futuro, no en encontrar quién tiene la culpa.

•

La atención se centra en el futuro, no en el pasado (objetivos, 

no culpas)

•

El objetivo es establecer un tono colaborativo.
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En la sesión de mediación - Continuación

Cualquiera puede pedirle un descanso al mediador en cualquier momento, o el mediador puede decidir pedir un descanso.

La atención se centra en resolver problemas y decidir objetivos para el futuro, no en encontrar quién tiene la culpa.

La atención se centra en el futuro, no en el pasado (objetivos, no culpas)

El objetivo es establecer un tono colaborativo.
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During the session, anyone can ask for a break at any time.

Important to remember that the focus of mediation is on resolving issues and deciding on goals for the future, not on finding who is to blame .  Working with a collaborative tone is really important.



17



image8.png









En la sesion de mediacién - Continuacion

o pud e decr s i o
T ot o (ot o s
. E‘.:.;::Z“T.ﬁm.".F‘A':I.“:‘nﬁ‘::,iia';«q.m
- S—






image18.emf
•

El objetivo es ser comprendido y 

comprender.

•

Exprésate claramente.

•

Si una de las partes tiene dificultades 

para expresarse, es posible que desee 

tener una sesión separada con el 

mediador. Él o ella puede ayudar a la 

parte a formular ideas de manera que las 

otras partes puedan escucharlas.

•

Escuche atentamente a las otras partes. 

Trate de comprender sus problemas y sus 

intereses.

Facilitar la comunicación
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El objetivo es ser comprendido y comprender.

Exprésate claramente.

Si una de las partes tiene dificultades para expresarse, es posible que desee tener una sesión separada con el mediador. Él o ella puede ayudar a la parte a formular ideas de manera que las otras partes puedan escucharlas.

Escuche atentamente a las otras partes. Trate de comprender sus problemas y sus intereses.

Facilitar la comunicación
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One of the goals in mediation is to have enough time to have the other party understand what, why and how you feel about the issues and also to have enough time to understand what, why and how the other party feels about the issues.

Sometimes, the parents or school may find it difficult to express these thoughts, especially in the room with all other participants – so, as we said earlier, they could ask for a private session with the mediator (a caucus).  During this time, the mediator can be  helpful in providing some assistance to the party for framing their ideas in a way that the other party can hear them.  In other words, help them think of a way to present their thoughts in ways that are meaningful and understandable to the other party.  

It is critical to really listen carefully to what the other parties say during mediation.  Ask questions of the other party if something is not clear.  Or, if you have questions that are uncomfortable to ask directly  in an open session, sometimes it is helpful to ask for a caucus.  In the private setting, a party can let the mediator know that there are some questions that are important to have answered before things can be resolved.)
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•

El objetivo es ser innovador y flexible.

•

Traiga múltiples ideas a la mesa y esté abierto a 

múltiples soluciones.

•

El mediador ayuda a las partes a hablar sobre 

todas las opciones.

•

Visualice trabajar juntos en el problema. 

Volverse posicional y competitivo puede crear 

negociaciones posicionales y competitivas en la 

otra parte.

•

Esté consciente de las alternativas realistas si 

los problemas no se pueden resolver en la 

mediación.

Facilitar la negociación
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El objetivo es ser innovador y flexible.

Traiga múltiples ideas a la mesa y esté abierto a múltiples soluciones.

El mediador ayuda a las partes a hablar sobre todas las opciones.

Visualice trabajar juntos en el problema. Volverse posicional y competitivo puede crear negociaciones posicionales y competitivas en la otra parte.

Esté consciente de las alternativas realistas si los problemas no se pueden resolver en la mediación.

Facilitar la negociación
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The mediator’s job is to help the parties negotiate. 

Mediation gives you the opportunity to be creative and flexible.  

Bringing many ideas to mediation and being open to multiple solutions help you to reach an agreement.

It is important to try not to be positional – ie, sticking to just one position or idea – and to try to avoid being competitive.

The mediator is often helpful in providing a reality check for parties to think about (usually done in caucus) of what realistic alternatives there might be if people walk away without an agreement to resolve their issues. 
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Nina Mierding, Ex socia de mediación de 

WSEMS

http://www.wsems.us/multimedia/training-videos/

Participación efectiva en 

la mediación y 

facilitación del IEP
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Nina Mierding, Ex socia de mediación de WSEMS

http://www.wsems.us/multimedia/training-videos/



Participación efectiva en la mediación y facilitación del IEP
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--Here is our former WSEMS Mediation Partner, Nina Meierding….

understanding how to be an effective participant in Mediation & IEP Facilitation is important.

  If you go to our website, you can watch her short video on this topic.
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Acuerdo de mediación

• Las partes trabajan juntas para redactar el Acuerdo de Mediación (detalles 

de cómo decidieron resolver su disputa)

• Importante ser muy específico.

• Indique si se retiran otros procesos pendientes (queja DPH, IDEA u OCR, litigio)

• Incluir una disposición para volver a la mediación si es necesario.

• Lenguaje obligatorio: todas las discusiones durante la mediación son confidenciales 

y no pueden usarse como prueba en ninguna audiencia o procedimiento civil.

• Cómo planear compartir información

• El mediador puede ayudar a redactar el acuerdo.

• Solo las partes firman (puede hacer que un abogado revise primero, por 

cuenta propia)

• Sólo las partes reciben copias del Acuerdo.
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Acuerdo de mediación

Las partes trabajan juntas para redactar el Acuerdo de Mediación (detalles de cómo decidieron resolver su disputa)

Importante ser muy específico.

Indique si se retiran otros procesos pendientes (queja DPH, IDEA u OCR, litigio)

Incluir una disposición para volver a la mediación si es necesario.

Lenguaje obligatorio: todas las discusiones durante la mediación son confidenciales y no pueden usarse como prueba en ninguna audiencia o procedimiento civil.

Cómo planear compartir información

El mediador puede ayudar a redactar el acuerdo.

Solo las partes firman (puede hacer que un abogado revise primero, por cuenta propia)

Sólo las partes reciben copias del Acuerdo.
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Mediation Agreement, if there is one, must be written. (Manual, p. 11,35.) There is not a specific form for the agreement. 

Parties  write down how they have  resolved the issues. Agreement should be very specific (who is going to do what, by when)

If there are any pending processes, like DPH, IDEA or Office of Civil Rights complaint, or litigation pending, it is important to indicate if the parties have agreed to withdraw from the process

Include a statement that parties agree to go back to mediation if things start falling apart

Mandatory language – “All discussions that occur during mediation are confidential and may not be used as evidence in any hearing or civil proceeding”

The agreement should include a plan to share information (Agreement should never be attached to the IEP)

The mediators can’t give legal advice. 

But, since the passing of WI Supreme Court Act 123  recently that defined the practice of law and  listed mediators as exceptions  for being able to write contracts, Mediators can now help draft Agreements. 

Once the agreement is written, just parties sign it (parents/school rep)

Either or both parties can have an attorney review the agreement 

As stated before, only the 2parties gets a copy of Agreement-not WSEMS / DPI.  

In WI, agreement is legally binding - enforceable under WI contract law

WSEMS does not have responsibility for enforcement of agreement

People tend to follow terms of mediated agreements because they participated in developing the terms of the agreement

No guarantees that mediation will lead to an agreement.  

But, even if mediation does not result in an agreement, the process often helps parties identify issues or reach a partial agreement on some of the issues, or may help communication in a long-term relationship
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Después de la mediación
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DOES ANYONE HAVE ANY QUESTIONS AT THIS POINT?   

If Webinar: Please type your questions in the Question/Chat Box - or Click the little hand picture to raise your hand to be taken off mute if you want to ask your question out loud.



Phone: You may use *6 to unmute your phone if you want to ask a question. When you are done talking, you can use *6 again to mute your phone.



Now, we are going to talk about what happens after the mediation session



22





Después de la mediacién






image23.emf
•

WSEMS no es una agencia de 

cumplimiento, ni guardamos una 

copia del acuerdo de mediación 

alcanzado por las partes.

•

Las partes siempre pueden volver a 

la mediación si tienen dudas sobre 

el cumplimiento del acuerdo o si 

surgen nuevos problemas.

¿Puede WSEMS hacer 

cumplir el acuerdo?
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WSEMS no es una agencia de cumplimiento, ni guardamos una copia del acuerdo de mediación alcanzado por las partes.



Las partes siempre pueden volver a la mediación si tienen dudas sobre el cumplimiento del acuerdo o si surgen nuevos problemas.

¿Puede WSEMS hacer cumplir el acuerdo?
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WSEMS office does not keep a copy of the mediation agreement.

WSEMS does not have any responsibility for enforcement of agreements. 

Parties may always return to mediation if there are concerns about follow through with the agreement or if new issues arise.



23



image4.png







image5.png









iPuede WSEMS hacer
‘cumplir ef acuerdo?

freliiooptilepmiviiy
st





Microsoft_PowerPoint_Slide.sldx
Mediación de Educación Especial de Wisconsin







1

COURTNEY SLIDE

WEBINAR LOGISTICS (use when doing WSEMS webinars)

---------------------------------------------------Click “Start Broadcast *1”-4 minutes before actual start time, say hello & let people know their lines are muted & that we will get started shortly.

Promptly at scheduled start time.. “Welcome everyone to our WI FACETS Webinar.”  This is “Your name” & “WI FACETS’ Your Title.”  Before we get started, I would like to quickly address a few logistics…

---Everyone’s audio is currently muted; you need not worry about muting yourself.  We have done this to maintain a high level of audio quality.  

---If you need anything or would like to type in a question for us, please feel free to use the Qs box.  

---Or, ask a question verbally, can also “Raise Your Hand” by clicking on Little Hand picture & I can take you off mute. 

---The handouts for the webinar are available as attachments for download right on this webinar at bottom of your screen.  

----Or, if you would like us to send them directly to you after the webinar, please type your email or snail mail address into the Question or Chat Box or call our office 877-374-0511. 

---A brief evaluation will be emailed to you about 2 hours  after today’s webinar.  We sincerely appreciate you taking 2-3 minutes to complete it right way. 

Finally, this webinar will be recorded & available for future listening or sharing with others.

(Turn over control to the presenter if they want to do their own slides…if not, then you will need to advance the slides yourself.)

We will start the Recording now... (Click the Recording Button)

-------------------------------------------------------------------------------------------

This is “Your name” & “WI FACETS’ Your Title.” I’d like to thank you for joining us.  

Our Webinar today is:  WI Special Education Mediation.  It is important for parents and school staff to resolve issues right away. This webinar includes information about the free mediation services available from the WI Special Education Mediation System; federal and state laws related to mediation; when and how to request mediation; who are the mediators; participation in mediation; and more. 

Presenters today are - Nissan Bar-Lev and  Courtney Salzer 

NISSAN BAR-LEV is the CESA 7 Director of Special Education & one of 3 Partners who administer WSEMS. Nissan serves on the Governor’s Council on Autism, on the DHS Children’s Long Term Support Council (CLTS), on the State Superintendent Blind & Visual Impairment Education Council and on the Wisconsin RtI/PBIS Advisory Council. Nissan is a former president of the Wisconsin Council of Administrators of Special Services (WCASS) and of the Autism Society of Wisconsin (ASW).

 COURTNEY SALZER is the Exec Director of WI FACETS.  Courtney also co-directs the Parent Training & Information Center (PTI) at WI FACETS.  She serves on the Advisory Board for the national Center on Dispute Resolution in Special Education (CADRE).  She also serves on other advisory groups and national workgroups.  
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Encuesta

Se pide a los 

participantes 

que 

completen 

una encuesta 

confidencial 

sobre la 

sesión.

La encuesta 

ayuda a 

WSEMS a 

medir la 

eficacia del 

sistema.
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Encuesta 	
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Read slide.

We’ll share some of the system outcomes in a minute.
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Se pide a los participantes que completen una encuesta confidencial sobre la sesión.





La encuesta ayuda a WSEMS a medir la eficacia del sistema.
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Satisfacción con la mediación

Satisfecho con el proceso de mediación

2000-20 90,4% (n=3.171)

Volvería a utilizar la mediación

2000-20 92,4% (n=3.171)

Volvería a utilizar el mismo mediador.

2000-20 90,7% (n=3.171)

Tasa de acuerdos escritos

2000-20 89,7% (n= 3.171)

Número medio de sesiones por caso

2000-20 1,4 (n=3.171)

Duración promedio de una sesión de mediación

2000-20 4,0 horas (n=3.171)
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All participants and the mediator are asked to complete a survey about the session. 

Medtn Partic survey & Advocate Survey are in Med Manual Apdx F

The information is given anonymously and remains confidential. 

The survey helps WSEMS to measure how the mediation process is working.

Only thing shared publicly is data like what is shown on this slide.

Shown on the slide is our Longitudinal Data for 18 years!

can fill out your survey right away & put in the mediator’s big envelope.

Or, the surveys can be filled out later and mailed back to WSEMS. 

POLL- 

Does "91% Would Use Mediation Again" from over 2,000 participants give you confidence in the WSEMS mediation process?  Yes, No, Not sure
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•

Sitio web

•

Capacitación

•

Difusión de materiales del sistema.

•

Público objetivo:

•

padres y escuela

•

profesionales

•

http://wsems.us/

Alcance comunitario
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   padres y escuela

   profesionales
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Alcance comunitario
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Nissan, Courtney and Nelsinia Wroblewski are the system’s primary outreach staff

Maintain WSEMS Website – Spanish mirror image

 Calendar on the website lists all the training WSEMS provides for parents, school professionals & others (including in Spanish), statewide in-person, phone conference line, webinar

Archived webinars on website for 24-7 listening

Request form for training is on WSEMS website

 Disseminate a great deal of  System materials  (English & Spanish) through exhibits statewide or by mail; also many resources on our website

Request form for Exhibits on the WSEMS website

WI FACETS’ training calendar (to reach parents) & NBL advertises to districts.
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•
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Preguntas y respuestas

Evaluación del taller

<<INSERT LINK OR QR CODE>>
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We would very much appreciate your completing a short evaluation of today’s workshop on Mediation.



Please go to the Survey Monkey link shown – it is just a few questions.  Or, you can complete the hard copy that was included in the training materials – and either fax or mail it in.  Your responses will help WSEMS improve our workshops.’



Anyone have final questions?



Thanks, everyone, for participating today.  

We hope that the information we provided to you today has given you a better understanding of the great option of mediation that is available for free through WSEMS
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Today we are going to provide you with information about the mediation process that is available from the WI Special Education Mediation System:

First, we will provide an overview of about the WI Special Education Mediation System and the various options for dispute resolution available through the system

Next, we are going to cover what happens before, during, and after mediation 

and then we will share outcome information we have gathered from WSEMS mediations conducted over more than a decade



We would also like to take this opportunity to let everyone know that despite school closures necessitated by the COVID-19 pandemic, the WSEMS is still open and taking requests for mediation.  Please know that until face-to-face meetings are deemed safe, the system will be conducting all mediations virtually, which means using a computer or mobile device to connect.  
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